, STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

July 28, 2006
Board of Land and Natural Resources PSF: 060D-135
State of Hawaii
Honolulu, Hawaii OAHU

Department of Hawaiian Home Lands, by its Hawaiian Homes Commission,
Requests the Fee Simple Conveyance of State-Owned Land Situate at
Waimanalo, Koolaupoko, Oahu, Tax Map Key: (1) 4-1-08: 10, 81,91 and 92
APPLICANT:
Department of Hawaiian Home Lands (DHHL) by its Hawaiian Homes Commission.
LEGAL REFERENCE:
Section 171-95(a)(1), Hawaii Revised Statutes, as amended.
LOCATION:
Portion of the Government (Crown) Land of Waimanalo, situate at Waimanalo, Koolaupbko,
Oahu, identified by TMK: (1) 4-1-08: 10, 81, 91 and 92 as shown on the attached map labeled
Exhibit A. :
AREA:

The four (4) parcels total seven (7) acres, more or less, subject to confirmation by the
Department of Accounting and General Services, Survey Division.

Parcel 10 contains one (1) acre and parcels 81, 91 and 92 contain two (2) acres each.

ZONING:

State Land Use District: Agriculture

City and County of Honolulu: AG-1, restricted agriculture
TRUST LAND STATUS:

Section 5(b) of the Hawaii Admission Act.

DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: No

ITEMD-4
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CURRENT USE STATUS:

Parcel 92 is encumbered by Revocable Permit No. S-6653 to Gideon K. Kaonohi, Jr. for
agricultural and pasture purposes.

Parcels 10, 81 and 91 are vacant and unencumbered.

CHAF’TER 343 — ENVIRONMENTAL ASSESSMENT:

This request before the Board to transfer the ownership of Staté land is an administrative action
and does not constitute a use of State land or funds, and therefore, is exempt from the
provisions of Chapter 343, Hawaii Revised Statutes, as amended. Inasmuch as the Chapter
343 environmental requirements apply to the Applicant's use of the land, the Applicant shall be
responsible for compliance with Chapter 343, Hawaii Revised Statutes, as amended.

APPLICANT'S REQUIREMENTS:

The Applicant shall submit to the Department a survey map, together with a metes and bounds
description, covering the subject 7 acres.

REMARKS:

At its December 2, 1988 meeting, under agenda item F-4, the Board approved a public auction
sale of a 15-year lease for agricultural purposes covering the subject premises. The auction
was never conducted.

Additionally, at the same meeting, the Board authorized the issuance of revocable permits
-covering the premises during the interim to insure that the premises would be properly
maintained. Since then, all of the permittees except one has vacated their permit areas, leaving
five (5) acres of the seven (7) acre site vacant and unencumbered.

The vacant and unencumbered portion of the site has been used to illegally dump trash, which
has included abandoned vehicles that the Land Division had removed.

DHHL is requesting the site to develop residential homesteads in lieu of an equal amount of
land it chose at Lalamilo, on the island of Hawaii, pursuant to a 16,518-acre settlement
agreement between the State and DHHL.

Under the settlement agreement the State will convey the fee simple interest of 16,518 acres of
State-owned land at locations statewide to DHHL. The 16,518 acres represents the difference,
in 1994, between DHHL's actual land inventory and the 203,500 acres mandated by the
Hawaiian Homes Commission Act of 1920. About 800 acres at Lalamilo, Hawaii, is all that
remains to be transferred to DHHL to complete the settlement agreement.

However, according to DHHL it needs more land on Oahu in order to satisfy its Oahu demand.
Between 300 and 600 additional acres, it estimates, is needed on Oahu to accommodate that
demand.

By way of background, the missing 16,518 acres from DHHL's land inventory is one of several
claims by DHHL that the State is attempting to resolve. Since 1994 when then governor, John
Waihee, in his State of the State speech, called for the transfer of 16,518 acres of State lands to
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DHHL to makes its land trust whole, the State has transferred about 95% of that acreage to
DHHL.

In developing the list of State lands to transfer, DHHL and DLNR collaborated in identifying
useable lands for homesteading and income generating purposes, especially in locations where
DHHL lacked lands. Some adjustments would be necessary for subdivision, access, and in
some cases depend on availability of the property. Realizing this, two (2) large parcels (500
acres at Keahole and 2,105 acres at Lalamilo) were part of the final list and were to be
conveyed last in order to reconcile for any adjustments so that the total conveyance to DHHL
was 16,518 acres. ‘

At its October 28, 1994 meeting, the Board approved the final list of State lands.
Subsequently, the process of conveying the lands to DHHL commenced.

In 1997, DHHL requested amending the list by including additional land on Oahu to replace
listed acreage at Waiahole no longer available to DHHL. The request also included five (5)
State-owned Oahu properties that DHHL proposed as replacements.

Prior commitments by the Housing and Community Development Corporation of Hawaii
(HCDCH), the State's housing agency and developer of the Waiahole Residential and
Agricultural Lots, reduced the number of acres available to DHHL in the said development to 19
compared to the 82 acres that had been earlier estimated as available for conveyance to DHHL.

Staff opposed the DHHL request to amend the list of State lands available to DHHL because (1)
it would delay completion of the 16,518-acre settlement agreement, and (2) the inclusion of
lands at Keahole and Lalamilo, Hawaii on the list was intended to cover any shortage to the
16,518 acres. Staff's preference was to complete the conveyances pursuant to the agreement
and to process other requests by DHHL for land separately from the on-going conveyance of
the 16,518 acres. At the time of DHHL's request for replacement lands on Oahu a majority of
the 16,518 acres had already been conveyed to DHHL.

In response to number (2) above DHHL pointed out that it did not have sufficient land on Oahu
to meet its Oahu demand for homesteads, and therefore, the loss of any Oahu land would have
a major adverse impact on its Oahu homestead program.

- Because then Chairperson, Michael Wilson agreed to bring DHHL's request to amend the list
back to the Board for consideration staff offered criteria it thought appropriate for determining
which additional lands being requested by DHHL should be conveyed. Staff believed that only
lands that would be included in a "planned DHHL housing development" should be considered.
Income producing properties and individual agricultural lots should not be considered because
they would compete with our programs on the leasing of public lands.

The Board approved DHHL's request at its April 9, 1998 meeting, under agenda item D-24.

Staff notes that DHHL's current request for additional land at Waimanalo does meet the criteria
that staff suggested at the Board's April 9, 1998 meeting, under agenda item D-24, as DHHL
plans call for a housing subdivision on the requested Waimanalo site. However, staff also notes
that the Board, at that meeting, approved DHHL's request to amend the list with the added
condition that "There shall be no further amendments to the 16,518-acre conveyance of
property to DHHL..."
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Staff's preference is still to bring closure to the agreement, as amended by the Board on April 9,
1998, and treat DHHL's request for additional lands separate from the agreement.

Comments regarding this request by DHHL were solicited from the Department of Agriculture,
the Department of Land and Natural Resources, Historic Preservation and Water Resource
Management Divisions, the University of Hawaii, College of Tropical Agriculture, the Office of
Hawaiian Affairs, the City and County of Honolulu's Departments of Planning and Permitting,
Facilities Maintenance, Environmental Services and the Board of Water Supply and the
Waimanalo Agricultural Association.

The following comments were received from;

City and County of Honolulu, Department of Planning and Permitting: "We acknowledge the
right of Hawaiian Home Lands (DHHL) to override county land use controls, which places the
site in the AG-1 Restricted Agricultural District. However, the subject site appears to be outside
of the Koolaupoko Sustainable Community Plan's "Rural Community Boundary,” which acts to
define and contain established communities in rural areas and to protect existing agricultural
areas. Thus, we encourage DHHL to consider using this site to provide agricultural homesteads
for those DHHL beneficiaries who are interested in such opportunities."

Waimanalo Agricultural Association (WAA): "WAA understands the DHHL's quest for land to
award housing and homesteads to people who have been on a waiting list for years. However,
we are an association dedicated to preserving and perpetuating agriculture in Waimanalo.
Therefore, we are adamantly against this land swap.”

"We are an island state with only a finite number of acres zoned for agricultural. Once you
rezone and take the land out of agriculture, it is gone forever. Tests were done on the soil on
this property and it was found to contain high nutrients suitable for farmland. Even the grass
needs no fertilizer and thrives with no added nourishment. Several inquiries were made to ask
about auctioning this property with no one from DLNR responding. WAA feels that there is a
need for this housing project, but it should be developed on land not suitable for farming.
Please reconsider this exchange and find a more appropriate site to build more homes."

Office of Hawaiian Affairs: " Our staff has no comment specific to the above-listed proposed
land transfer."

The Board of Water Supply: "The Board of Water Supply (BWS) has no objection to the
conveyance of the subject properties to the Department of Hawaiian Home Lands."

"HHL has noted that the portion from the end of Mekia Street to Kakaina Street shall be omitted
from the conveyance. For the records, the BWS has an easement for water pipeline purposes
over said portion, as granted by DLNR, dated December 14, 2000, and recorded as Document
No. 2000-175990. A copy of the easement map is enclosed for your reference."

RECOMMENDATION:

Should the Board be inclined to approve DHHL's current request for the conveyance of the
subject State land at Waimanalo, then staff recommends the Board's approval be subject to the
following:
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1. The standard terms and conditions of the most current Land Patent Grant form as may
be amended from time to time.

2. DHHL accepts the land as is.

3. When subdividing the subject land DHHL shall not create any lots or remnants for
retention under the ownership of the Department of Land and Natural Resources.

4. Review and approval by the Department of the Attorney General.

5. Authorize the application of the subject State-owned land upon its conveyance to DHHL
as an acre for acre reduction of the remaining acreage to be conveyed to DHHL in
satisfaction of the settlement agreement. :

6. Authorize the cancellation of Revocable Permit No. $S-6653.

7. Rescind the Board's prior action of December 2, 1988, agenda item F-4, approving the
sale of a lease at public auction covering the subject land.

8. Such other terms and conditions as may be prescribed by the Chairperson to best serve
the interests of the State.

Respectfully Submitted,
7
%,7 Paitint
Gary Martin
Land Agent
APPROVED FOR SUBMITTAL:

iz

K Peter T. Young, Chairperson
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